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Instance. In Evansville, Ind., teenagers saw a newspaper ad requesting public backing for pay raises, and picketed City Hall, demanding better pay for the police. They explained that "Some of us have been giving the police trouble. We saw the ad and thought we'd switch sides."
In Seattle, Wash., a teen-age boy stopped to change a flat tire for a woman, and declined pay. "He said he wants to combat the bad publicity teen-agers get." Although restitution is a voluntary act, an offender needs guidance. His initial thinking is in terms of avoiding or of enduring punishment, and of vengence. His understanding of what is involved in restitution will not grow overnight. Like reparations, restitution is appropriately used in connection with probation. Only a skillful guide can encourage a man to go a second mile. I suspect that the best guide is a man who has himself gone through it A man who, as a result of guidance, finds the zestful satisfaction which comes from creative restitution will continue this process. On the other hind, sometimes an offender who is told that by suffering punishment or paying reparations he pays his -debt to society and to his victim, feels that the score is now even, so that he is free to commit further offenses. Restitution, unlike punishment and reparations, is for life. It may erase stigma.
Instance. Tip paid his debt to society with 10 years in prison. During his last year, he discovered Alcoholics Anonymous and religion. While on parole, and with the writer's help, Tip founded Youth Anonymous, a self-help program for juvenile delinquents and youthful offenders. Working a 40-hour week as a truck-driver, he devoted evenings and week-ends to this youth work, paying expenses from his own pocket. The Detroit Commission on Children and Youth has nominated Tip for a Marshall Field Award.
In La Crosse, Wisconsin, Adults Anonymous, with leadership similar to that of Youth Anonymous, meets weekly in the county jail. Because restitution is a voluntary, creative. life-long task, it is a growth process. In terms of psychological principles of learning, a life-long program of restitutional behavior may be a counter-habit to impulsivity.
RESTITUTION CAN BE A GROUP PROCESS
In punishment, a man stands alone. But restitution is a creative act, and the way is open for group discussion, which is more creative than one man's ingenuity. If several youth have committed similar offenses, they can discuss among themselves, possibly with the victims of their offenses, appropriate restitutional measures for each of them to take.
This doesn't mean all would make the same restitution. The group does not impose any particular restitutional step upon any individual in the group, any more than authority can impose restitutional steps upon an individual. The group can only stimulate, suggest, support, and guide.
Because restitution can be a group process, time demands on leadership, e.g., on probation officers, can be reduced. Group probation seems especially appropriate when probation is seen as an opportunity for guided restitution. Probationary guidance may be easier with a group than with an individual. In committing an offense, what a youth would not do alone he tackles when supported by his group. In making restitution, what a youth could not do alone he may tackle with the support of his group.
A form of restitution always available, whether one has committed an offense, or has inflicted accidental damage, or has himself suffered a wrong either from others or from fate, is to seek out and to help others in the same boat. Out of this seeking and sharing, fellowship develops.
Instance. Alcoholics Anonymous, as part of its 12-step program of continuing personal growth, includes a willingness to seek out those persons whom the alcoholic has hurt, and to make amends to them. Another aspect of restitution in the AA program is the alcoholic's willingness, day or night, to inconvenience himself in order to bring this program to another alcoholic.
SEMANTICS
Friendly critics have suggested that, in place of borrowing an old term like restitution for a new process--pouring new wine into old bottles?-, it might be better to find another term. One term suggested is restoration. Another is redeeming or redemption. I can see the semantic problem, but I have no satisfactory solution to offer. My own preference is to use restitution in this broader sense, and to use reparations or indemnity for the narrower term of a mandatory financial settlement.
Restitution is a form of psychological exercise, building the muscles of t'3 self, developing a healthy ego. One man's opinion! In the behavior disorders (alcoholism, delinquency, addiction, perversion, etc.), the goal of any rehabilitation program is to strengthen the ego, to build self-control and judgment, and to help an impulse neurotic to find constructive channels of self-expression. Skillful guidance towards restitutional behavior may accomplish this goal. Similar guidance has proven effective in breaking "fixated" behavior in laboratory animals subjected to stress (Maier). While punishment can increase fearmotivation, guidance and restitution increase the capacity for choice and thus may bring release to an impulse-ridden individual.
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EQUITABLE DEVICES FOR CONTROLLING ORGANIZED VICE
JAY OLIFF
The prevalence of gambling establishments, houses of prostitution and other forms of organized vice in many communities is evidence of the inadequacy of the criminal laws. Among the reasons for this inadequacy are that nominal penalties are imposed by the criminal statutes; that the penal laws only punish for past activities and do not prevent their recurrence; that obtaining sufficient evidence for a conviction is often frustrated by the prohibition against illegal search and seizure, and that the owner of the premises cannot be prosecuted unless he intentionally leased the premises for unlawful purposes.' In order to avoid these difficulties, an alternative remedy involving a civil action in equity to enjoin the unlawful activities may be available. Such an action has certain important advantages. Some stem from the fact that it is a civil rather than b. criminal proceeding and others from the nature of the relief which equity can grant. An understanding of these advantages requires an examination of the nature of equitable jurisdiction and the relief which equity may afford.
EQUITABLE JURISDICTION OVER CRIMINAL ACTIVITIES
It is recognized that the civil courts can neither punish violations of the criminal laws nor enjoin the commission of crimes.
2 However, it is also recognized that one whose rights have been injured by another's conduct is entitled to damages in a civil action, despite the fact that the conduct may also be subject to criminal sanction. Although the claimant may be entitled to damages in a court of law, there are many situations where a money judgment will not completely vindicate his rights or interests. Such situations arise where serious injury will occur before a court of law can act or where the defendant's activities involve a continuous course of conduct.' With respect to the latter case, a legal remedy can compensate only for past injury and can neither directly abate the defendant's conduct nor compensate for future injuries. 6 It has been held that equity may offer relief in these situations despite the fact that the conduct complained of is also subject to criminal sanctions. 7 Thus, the fact that certain activities are crimes does not preclude equitable relief. However, equity requires that certain conditions be satisfied before it will act.
REQUIREMNTS FOR EQUITABLE JURISDICTION
Before equity will accept jurisdiction, the following pre-requisites must be established: (a) the conduct complained of must be of a type which equity will enjoin; (b) the claimant must have an interest which equity will protect; (c) the remedy at law must be inadequat,; and (d) the party seeking relief must have a standing to war.-at protection.
Conduct enjoinable.-The type of conduct that equity will enjoin usually involves a continuous use of property that is offensive to others.
8 This type of conduct is generally termed a nuisance. Although the term "nuisance" is difficult to define,"' it does include, at common law, buildings devoted to gambling and prostitution." Since gambling houses and brothels were public nuisances per se at common law, it has been held that the claimant only has to prove the existence of these establishments in order to satisfy this requirement. 1 A nuisance per se has been defined as follows: "A nuisance per se, as the term implies, is a nuisance in itself, and which, therefore, cannot be so conducted or maintained as to be lawfully permitted to exist. Such a nuisance is a disorderly house...." JoYcE, LAW OF NUiSANCES, §12 (1906 2 Johns Ch. 370 (1817) , the court refused to enjoin an insurance company from issuing bank notes in violation of its corporate franchise on the grounds that it was not shown that the available legal remedies were inadequate and that no immediate harm was threatened by the defendant's conduct. However, after interpreting the above English cases, Chancellor Kent went on to deliver the following dictum: ".... (B)ut it is an extremely rare case, and may be considered, if it even happened, as an anomaly, for a court of equity to interfere at all, and much less preliminary by injunction, to put down a public nuisance which did not violate the rights of property, but only contravened the general policy." 1 N.Y. Ch. Rep. 412, 417, 2 Johns Ch. 370, 380. Subsequent cases have cited this dictum as authority for the view that the jurisdiction of equity is limited to the vindication of property rights. However, where no ascertainable injury to property is shown, the fact that the illegal establishment corrupts the general welfare and morals of the community has been held to be an insufficient basis for equitable relief. 17 Other courts have objected to an extension of equitable jurisdiction to cases involving no ascertainable injury to the property rights of the claimant on the additional grounds that such an extension would interfere with the jurisdiction of the criminal courts or with the defendant's right to a trial by jury.
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Several courts, however, refused to adopt the view that the jurisdiction of equity was confined to the vindication of particular rights or interests and have granted relief where a nuisance was shown to exist for which there was no adequate remedy at law despite absence of injury to property rights. These courts maintained that the jurisdiction of equity should be sufficiently flexible after discussing the lack of precedent for the abatement of a gambling house where no injury to property was shown, the court went on to hold that if the general welfare and morals were made a subject of equitable jurisdiction, the jurisdictional boundaries between the courts of law and of equity would be obliterated.
In People v. Lrn, 18 Cal2d 872, 118 P. 2d 472 (1941) the court, in refusing to enjoin the operation of a gambling house, held that because the defendant would be deprived of a trial by jury and of the inherent safeguards of the criminal procedures, the expansion of the subject matter of equity jurisdiction should be left to the legislature. See also Inadequacy of remedy at law.-Apart from the nature of the interests that equity will protect, he problem remains of whether the remedy at law is inadequate. Generally, in order to obtain equitable relief, the claimant must show that his injuries result from a continuous course of conduct which cannot be suppressed by the ordinary legal processes.n Where criminal activities are involved, there may be the additional problems of the extent to which the claimant must first resort to the criminal remedies.
In regard to criminal activities, equitable jurisdiction may be invoked either on the ground that the plaintiff will suffer serious injury before the criminal processes can be put in motion or on the basis that because of the continuous nature of the conduct in question, it cannot be suppressed by a conviction in the criminal courts. , 416 (1906) . 24 "The ground of this jurisdiction of Courts of Equity in cases of purpesture as well as of public nuisances undoubtedly is their ability to give a more complete and perfect remedy than is attainable at law, in order to prevent irreparable mischief and also to suppress oppressive and vexatious litigation. In the first place, they can interpose where the Courts of Law cannot, to restrain and prevent such nuisances as are threatened or are in progress, as well as to abate those already existing. In the next place, by a perpetual injunction the remedy is made complete through all future time; whereas an information or indictment at the common law can only dispose of the present nuisance, and for the former theory, since a showing that the criminal processes cannot be put in motion in sufficient time to prevent serious injury to the plaintiff establishes the inadequacy of the criminal remedies, no prior attempt at prosecution is needed. This theory has been applied where a gambling house or brothel interfered with the use and enjoyment of property 25 However, the cases in which relief was granted upon this theory generally involved some measurable damage to the claimant's property or the threat of physical violence. 2 6 Since in most instances gambling and prostitution do not cause any ascertainable injury to the complainant's property, the critical objection to these activities is their adverse effect upon the public moralsY Therefore, in most cases involving gambling houses and brothels, the jurisdiction of equity is predicated upon the theory that the defendant's conduct cannot be suppressed by the criminal laws. 28 Under this theory some experience with the criminal laws is usually required." How- At common law gambling houses and brothels were public nuisances because of their tendency to promote immorality and lead to breaches of the peace. See cases cited in note 11, supra.
28 "As we have noted above, this court has never regarded a criminal prosecution, which can only dispose of an existing nuisance and cannot prevent a renewal of the nuisance, for which a new prosecution must be brought, as a complete and adequate remedy for a wrong inflicted on the public." Stead v. Fortner, 255 Ill. 468, 477, 99 N.E. 680, 683 (1912) [Vol. 48 ever, there is no general rule governing the extent to which the claimant must have exhausted the criminal processes before resorting to equity. Injunctions have been granted where the inadequacy of the criminal penalties was shown by the fact that prior convictions failed to discourage the operation of a gaming house or brothel. 30 In addition, equitable jurisdiction may be available where the enforcement of the criminal laws is inadequate because of the failure of the law enforcement officials to take action 2 or because it is easy for the proprietors of a gambling house to leave the jurisdiction when threatened with an arrest. Furthermore, injunctions have been granted despite the fact that the defendant was acquitted in a criminal action. Equity, then, is particularly useful in regard to gambling and prostitution where both the nominal penalties provided by the criminal laws and the non-enforcement of the laws are a source of difficulty. Party who may bring action -The use of equity for the abatement of criminal activities as public nuisances is limited by the requirement that the action be initiated on behalf of the state by a legal officer, rather than by a private individual. This requirement prevents the institution of more than one siiit for the abatement of a specific nuisance, which might occur if any private citizen were allowed to initiate an action." Because of this requirement, if the attorney general or prosecuting attorney refuses to initiate action the criminal elements are usually protected from an injunction as well as a criminal prosecution.
A private citizen cannot sue unless he can show special damage, in addition to that suffered by the public at large. authorizing suits by private citizens on behalf of the state, to abate the-operation of a bawdy house, have been upheld. The decisions pointed out that the purpose of the rule against suits by private individuals was to prevent a multiplicity of suits. However, they went on to hold that the rule was a matter of legislative policy and, therefore, it was within the discretion of the legislature to change the rule. E.g. People. v 
EvmENTIAL AND PROCEDURAL ADVANTAGES
Since a suit in equity is a civil proceeding, it has strong procedural and evidentiary advantages over a criminal prosecution. For example, because the action may be initiated by the filing of a bill with the court, there is no necessity for an arrest or other intervention by the law enforcement officials. An equitable proceeding can be an effective means despite the fact that the law enforcement officials refused to take action. Pac. 604(1899) .
9 The benefit that a gambling house receives from a corrupt prosecutor may largely depend upon its location.
for circumventing corrupt or apathetic law enforcement officials. Furthermore, after the bill has been filed, relief may be -rtained almost immediately by the issuance of a temporary injunction."0 This is significant when contrasted with the tact that no relief can be obtained in a criminal proceeding until after a verdict by a jury. Since a jury is not necessary in an equitable proceeding, no delays are encountered incident to jury selection. In addition, the plaintiff, who is usually an officer of the state, is entitled to an appeal if the suit is dismissed in the trial court."
In order to be convicted for a crime, one must be proved guilty beyond a reasonable doubt. (murder) . The burden of proof is the same for serious crimes as it is for trivial crimes : State v. Johnson, 164 La. 417, 29 So. 24 (1900) ; State v. Tetrault, 78 N.H. 14, 95 Atl. 699 (1915) .
41 Non-action of the defendant in a criminal case cannot be substituted for action on the part of the state as to any matter required to be established as part of the state's case.
"4 See cases cited in note 40 supra. 45 In People v. Clark, 368 Ill. 156, 108 N.E. 994 (1915) a bill was filed alleging that the defendant operated a bawdy house and praying that the operation of the house be enjoined. The allegations in the bill were supported by two affidavits. Upon the default of the defendant the court issued a permanent injunction. Later, in an action for contempt based on a violation Df the injunction, the Supreme Court of Illinois held Those who are responsible for the operation of gambling establishments must either admit or deny their deeds. They cannot remain silent and merely wait for the state to come forward with evidence.
In contrast to the criminal action, the plaintiff in an equitable proceeding need only prove his allegations by a preponderance of the evidence.1 6 The plaintiff's burden of proof is further facilitated by the fact that a court of equity may consider the general reputation of the premises in question, as evidence of its character as a nuisanceY Furthermore, if the defendant should refuse to submit to cross-examination, the court may consider this fact in weighing the evidence.4 8 that the defendant's failure to answer the allegations in the bill stopped her from questioning the sufficiency of the evidence or the regularity of the proceedings in the original suit for the injunction.
In the following cases, the defendant did not answer to the facts alleged in the complaint, but filed a motion to dismiss on the grounds that the suit was unlawful. Upon dismissal of the defendant's motion, the court issued an injunction against him upon the allegations in the complaint and without the presentation of any evidence. 16 In a suit to abate a criminal nuisance the ordinary civil procedures in equity are applicable, which means that the allegations of the bill or complaint can be sustained by a mere preponderance of the evidence. See e.g. Davis v. Auld, 96 Me. 559, 53 At. 118 (1902) (Action to abate illegal saloon).
17 Where a suit in equity to abate a criminal nuisance is authorized by statute, such statute may contain provisions to the effect that the general reputation of the premises shall be admissible for purposes of proving the existence of the nuisance. See e.g. A decree pursuant to a statute and substantially based upon evidence as to the general reputation of the premises was sustained in Gregg v. People, 65 Col. 390, 176 Pac. 483 (1918) . However, even in the absence of a statute, the general reputation of the defendant's premises has been held to be sufficient proof of his illegal activities. See e.g. Balch v. State, 65 Okla. 146, 164 Pac. 776 (1917) .
48 In Davis v. Auld, 96 Me. 559, 53 Atl. 118 (1902) , the court refused to set aside a decree on the grounds of insufficiency of evidence. The court held that a decree should not be set aside unless the findings as to the maintenance of the nuisance (illegal sale of liquor) were clearly wrong and the existence of unexplained suspicious circumstances and the fact that the defendants refrained from placing themselves under f [Vol. 48 In addition, securing evidence of gambling that is admissible in a criminal trial is often difficult because of the prohibition against illegal searches and seizures.
4 9 This prohibition has been held to be applicable in civil as well as in criminal proceedings. 50 Since the general reputation of the defendant's premises, however, and his refusal to submit to cross-examination are admissible as evidence in equity, it should not be necessary to introduce eviderice obtained by an illegal search or seizure. Furthermore, since the prohibition against illegal searches and seizures is intended as a limitation on the power of the state, it has no application if the action is initiated by a private citizen.-'
Once a court of equity decides to grant relief, further complications arise as to the parties who may be joined in the decree and as to the extent to which it can abate the illegal activities. These limitations arise from the fact that theoretically equity does not enjoin gambling and prostitution as such, but enjoins the use of a specific piece of property for these illegal purposes.
52 Therefore, although the defendant may be enjoined from using a certain premises for conducting an unlawful business, the decree generally can not prohibit him from conducting the business anywhere within the jurisdiction of the court.-3 In addition, provicross examination was sufficient to sustain the decree. This suggests that a defendant in an equitable proceeding will not benefit from a refusal to testify as to facts which could be used against him in a subsequent criminal action. 51 See e.g. Walker v. Penner, 190 Ore. 542, 227 P.2d 316 (1951) (Action for personal injuries arising from automobile collision. Defendant objected to admission of uncorked bottle of liquor seized from his car by plaintiff after the accident). 2 Suits to enjoin gambling or prostitution as such, and not in connection with a specific piece of property have generally been dismissed as unlawful attempts to enforce the criminal laws. See People v. Fritz, 316 Ill. App. 217, 45 N.E.2d 48 (1942) (gambling); (Weidner v. Friedman, 126 Tenn. 677, 151 S.W. 56 (1912) (prostitution) .
m Provisions of decrees enjoining the defendants from engaging in the illegal activities anywhere within the jurisdiction of the court have been set aside as unlawsions of a decree ordering the closing of a building, rather than prohibiting its illegal use, have been reversed by appellate courts.-It also follows from the fact that equity acts only upon the use of property, that the parties named in the decree must be confined to those who are responsible for the condition of the premises. There is no problem in enjoining the lessee who operates the illicit enterprise or the owner who fails to act after receiving notice of the nuisance on his property.
5 However, the courts will not go beyond this point and make suppliers of essential goods and services parties to the injunction. Thus, attempts to reach telegraph companies who supply essential racing information to horse betting parlors, printers who print policy tickets, or the railroads who deliver supplies to gambling houses have been unsuccessful. 5 6 Even with these limitations upon its scope, the decree of injunction is still an effective device ful attempts to enforce the criminal laws. 590, 84 N.E.2d 667 (1949) , the trial court enjoined the defendant from operating a horse betting parlor anywhere within the jurisdiction of the court, the scope of the injunction was not placed in issue or appeal. 54 In the following cases the decrees were modified to eliminate provisions ordering the padlocking of buildings used for prostitution, Brindle v. Copeland, 145 Ga. 398, 89 S.E. 332 (1916); Marlin v. Copeland, 145 Ga. 399, 89 S.E. 333 (1916); Balch v. State, 65 Okla. 146, 164 Pac. 776 (1917) .
55 It has been held that notice of a suit in equity to abate a nuisance on his property is sufficient notice to the owner. Therefore, if the owner fails to remove the nuisance after receiving notice of the action, he may be made a party to the injunction. See Chase v. Proprietor of Rezere House, 232 Mass. 881, 122 N.E. 162 (1919) (bawdy house) State v. Gilbert, 126 Minn. 95, 147 N.W. 953 (1914) (bawdy house). Held that ignorance due to negligence is the equivalent of notice and that owner is presumed to know the business conducted on his premises) ; State v. Fanning, 96 Neb. 123, 147 N.W. 215 (1914) (1942) , the court set aside an injunction which had been issued against 1400 defendants, alleged to have been responsible for the operation of gambling houses in the state. Among the defendants were a telegraph company and other suppliers of essential goods and services to the illegal establishment. The court felt that the presence of these defendants showed that the action was directed against violations of the law generally and not against the use of specific pieces of property. In other cases the courts refused to enjoin a brewery from shipping beer to customers in a "dry" county, for the abatement of criminal activities, such as gambling and prostitution, which depend upon public patronage and the use of a specific piece of real property. Because a violation of the injunction would subject the responsible parties to immediate punishment for contempt, they may be forceu to abandon the base of operations which is essential to the conduct of the illegal enterprise. In addition, because the action is civil rather than criminal in nature, the owner of the property can be joined as a defendant and made a party to the decree without the necessity of showing that he had knowledge of the lessee's activities prior to the initiation of the suit.5
7 Because a violation of the injunction by the operator of the unlawful business would also subject the owner to contempt proceedings, a duty to abate the gambling or prostitution is thereby placed upon the owner. Furthermore, this duty does not end with the abatement of the existing nuisance. Since the operation of the injunction may be perpetual, 58 the owner is induced to diligently inquire into the motives of his future tenants and to police his premises after they have been leased. Furthermore, both the suit for an injunction and the contempt proceeding for a violation of the injunction have been upheld against the contention that they constitute an infringement of the defendant's right to a trial by jury.
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5 See cases cited in note 55, supra. 58 Ladner v. Siegal, 298 Pa. 487, 495, 148 Atl. 699, 701, (1930) .
11 The United States Supreme Court in upholding the constitutionality of a Kansas statute authorizing an action in equity for the padlocking of buildings in which liquor was illegally sold, held that the power conferred by the statute to abate a nuisance without a trial by jury is in harmony with settled principles of equity jurisdiction. Mugler v. Kansas, 123 U.S. 623 (1887).
After he had been imprisoned for violating a decree enjoining him from leading a railroad strike, the defendant petitioned the United States Supreme Court for a suit of error and a writ of habeas corpus. The former unit was denied on the grounds that the order of the circuit court was not a final judgment or decree. In the case involving the petition for a writ of habeas corpus, the court answered the defendant's claim that his right to a trial by jury had been violated, as follows: "Nor is there in this any invasion of the constitutional right of trial by jury .... But the power of a court to make an order carries with it the equal power to punish for a disobedience of that order, and the inquiry as to the question of disobedience has been, from time immemorial, the special function of the court. And this is no technical rule. In order that a court may compel obedience to its orders it must have the right to inquire whether there has been any disobedience thereof. To submit the question of disobedience to another tribunal, be it a jury or another In addition to enjoining the owner, a suit in equity may be a distinct advantage where the owner of a gambling house or brothel has avoided the effect of prior convictions by transferring the title to the premises. 6 0 A decree may be worded in such a manner that in addition to ordering the present owner to abate the nuisance, it may also order all subsequent parties, claiming under the owner, not to allow a resumption of the nuisance. 6 
1
ENLARGEMENT OF JURJSDICTION BY STATUTE
Many states have enacted statutes eliminating common law restriction upon the subject matter of equitable jurisdiction, the scope of the decree and the initiation of the suit. These statutes generally declare that buildings used for activities such as gambling, prostitution, and the illegal sale of liquor are public nuisances and may be abated by a suit in equity. This completely alters the policy of those courts which insisted upon an interference with property rights before granting equitable relief.3 Also, the courts have said that these statutes constitute a legislative recognition of the fact that the powers of equity are better suited than those of the criminal courts for the court, would operate to deprive the proceeding of half its efficiency. .. ." In Re Debs 158 U.S. 564, 594-595, 600 (1894).
suppression of the nuisance in question." This makes it unnecessary for the petitioner to show why the remedy at law is inadequate.
In addition to a suit by the attorney general or prosecuting attorney, these statutes authorize the initiation of an action on behalf of the state by any citizen of the county in which the nuisance is located, without the necessity for showing a special injury to his property rights.5 This provides a convenient means for circumventing the corrupt prosecutor. Furthermore, not only may the defendant be enjoined from conducting gambling or prostitution at a specific location, but many statutes authorize an injunction, that is operative throughout the state. 6 Apart from the removal of technical common law limitations, these statutes also effectively increase the powers of equity by providing for other potent remedies in addition to the injunction. Unless the owner posts a bond, a court is authorized to order the padlocking of a building for a specified period of time.6 Furthermore, the decree may order the sheriff to remove and sell all personal property used in connection with the illegal "See Clopton v. State, 105 S.W. 994 (Tex. 1907) (suit under statute to enjoin bawdy house).
6-The statutes cited in note 62, supra, uniformly provide that in addition to the state legal officers, a suit can be maintained by a private citizen of the county without the necessity of showing special damages.
6 "If the existence of the nuisance is established, the court shall enter a decree perpetually restraining all persons from maintaining or permitting such nuisance, and from using the building or apartment, or the place in which the same is maintained for any "If the owner of such building or apartment, or such place shall appear and pay all costs which may have been assessed, and shall file a bond of not less than one thousand dollars or more than five thousand dollars, conditioned that such owner will immediately abate such nuisance and prevent such nuisance from being established or maintained therein within a period of one year thereafter, the court shall vacate such decree and order of abatement, on such place, and shall also vacate the order directing the sale of movable property. . The other statutes cited in note 62, supra, contain similar provisions.
It has been held that the section pertaining to the filing of a bond has no application where the owner of the premises is also the operator of the illegal business. People v. Marshall, 262 Ill. App. 128 (1931).
activities and turn the proceeds over to the owner after the deduction for the cost of sale. 68 This may have the effect of complete confiscation of gambling devices which cannot be used for legitimate purposes. It also has been held that since these remedies act in rem, or against the property, the lack of knowledge of the illegal activities on the part of the owner is no defense. 69 Furthermore, if the owner of the premises cannot be found, a decree may be issued without the necessity of serving the owner with notice of the action.
0
These additional statutory remedies have been attacked as a taking of property without due process of law and as punishment for a crime without a trial by jury. However, such remedies have been almost uniformly upheldY n It has been held that the statutes do not authorize the state to take or to appropriate any property for its own use since the owner is entitled to regain the use of his building for legitimate purposes by posting a bond and any proceeds from the sale of the personal property is turned over to the owner. 69 Although the owner's lack of knowledge may
